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Abstract: The current laws of our country do not prohibit a company from making major resolutions
during the period when its equity is frozen. However, judicial documents and courts have developed various
models to restrict the company’s actions based on the grounds that the value of the frozen equity has
been diminished. The expansion of the enforcement power for equity freezing has blurred the functional
boundaries between property preservation and property guarantee, and improperly created the right of legal
action. Equity freezing should have a clear validity boundary: equity freezing only has the procedural legal
effect of temporary relief and should not have the substantive legal function of property guarantee; equity
freezing can restrict shareholders’ rights to transfer, pledge, etc., but does not extend to rights such as
dividends and bonuses; equity freezing does not have the effect of restricting shareholders’ voting rights,
rights to know, etc., which are management rights; equity freezing cannot restrict company resolutions.
Creditors should seek relief under the law of obligations or company law. Creditors are not advisable to file
a subrogation lawsuit, but they can claim for tort damages or file a reverse denial of corporate personality
lawsuit.

Key Words: equity freezing, enforcement power, property preservation, corporate personality, company

resolution
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