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Abstract: The current legal representative system suffers from three major flaws. First, the myth that the legal
representative is misunderstood as the company’ s “top executive” is deeply entrenched. Second, the misconception
that the legal representative is the “primary responsible person” of the company persists as an unshakable spell.
Third, legal representatives, who have long been subject to criticism, face difficulties in resignation, particularly in
registering the change of representation. To foster entrepreneurial spirit, we must debunk both the myth of the “top
executive” and the spell of the “primary responsible person” . This requires a dual approach from the perspectives
of legislation and legal interpretation, aiming to fundamentally transform the legal representative’ s authority from
that of a “top executive” to that of an agent, and their liability from being the “primary responsible person”
to being liable only for negligence. Since both the company and the legal representative can unilaterally terminate
the entrustment contract at any time due to its gratuitous nature, it is imperative to transition the unilateral (non—
consensual) resignation of the legal representative from registration of change to registration of cancellation. The
innovative adjudication rules in the draft judicial interpretation of the Company Law are commendable but still
contain loopholes. It is recommended that the judicial interpretation permit a resigned legal representative to apply
for cancellation registration after the execution period specified in the adjudication document has expired. It should
also clarify that either the company or the legal representative bears liability for damages suffered by the other party
due to the unilateral revocation or resignation, and reaffirm post—contractual obligations. Companies with vacant
legal representative positions may authorize agents to exercise litigation rights on their behalf. Based on the principle
of equal treatment, it is recommended that the rules governing the cancellation registration for legal representatives
apply mutatis mutandis to directors, supervisors, and senior executives (other than the legal representative) who resign
before their term ends or are removed by the company before their term expires. It is further recommended that the
judicial interpretation confirm the legality of companies appointing dedicated legal representatives or multiple legal
representatives.

Keywords: top executive, the primary responsible person, entrepreneurship, agent, remove registration
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