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Abstract; The Article 54 of this amendment to the Company Law provides for the accelerated
maturity system of shareholders”capital contribution. It gives the creditors the right to
demand the shareholders to pay the capital contribution in advance when the
company fails to settle the debts. Creditors to accelerate the expiration of the
shareholders of the implementation of the path, showing the substantive law based on
the right to request litigation to obtain the implementation of the nominal program, or
based on the procedural law norms of the direct implementation of the pattern of
dualistic and parallel. Substantive law creditor subrogation rights, legal debt,
security liability in the interpretation of the theory is difficult to justify. Procedural
law direct execution is not only difficult to solve the conflict between “rule of
warehousing” in the company law and “priority rules of compensation” in the civil
compulsory execution law, also difficult to explain the subjective scope of the
expansion of enforcement to the unfunded shareholders of the legitimacy of the basis,
there is also a claim formal review of execution, non-monetary contributions difficult
to execute and other judicial practice problems. The enforcement program with the
above overlapping functions has not played its proper role. The theory of “the third
party”’s infringement of editor’s right” should be established as the basis for creditors
to claim their rights from shareholders who have accelerated their capital
contributions, and the enforcement of third party infringement of claims should be
standardized as the path for creditors to enforce against shareholders who have
accelerated their capital contributions. And the specific design of the enforcement
procedure, in order to realize the unified legal application of Article 54 of the
Company Law, and at the same time to protect the balance of interests between
multiple subjects.

Key words ; accelerated expiry for shareholder’s capital contribution; the third party’s infringement
of editor’s right; supplementary liability; subjective scope of enforcement; separation

of trial and enforcement
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