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Abstract: The nature and ownership structure of spousal jointly owned equity should be understood
from three dimensions: company law, property law, and marital law. The company law dimension focuses
on the managerial and property rights exercised by the nominal holder of the equity within the company;
the property law dimension pertains to the disposition of jointly owned equity as a property right;
from the marital law dimension, the property-related rights in jointly owned equity constitute marital
property based on three factors: the source of investment, spousal agreements, and the joint property
regime. Upon divorce, the division or determination of each spouse’s share in the equity should not be
based solely on the nominal shareholding proportion. If one spouse disposes of the jointly owned equity
without authorization, this constitutes unauthorized disposition under marital law. From the property law
perspective, the outcomes of “unauthorized disposition + bona fide acquisition” and “authorized disposition
+ malicious collusion” are substantively identical. Whether the transferee can acquire the equity depends
on a comprehensive assessment of specific factors to determine whether the transaction qualifies as a
bona fide commercial transaction. In divorce, the subject of division for spousal jointly owned equity is
not the capital contribution. If the non-nominal spouse does not claim equity ownership, they may receive
the equity transfer proceeds or compensation based on the assessed value. Alternatively, the non-nominal
spouse may directly obtain the equity, while other shareholders retain a preemptive purchase right. The
preemptive purchase price is determined through bidding, negotiation, or market valuation.

Keywords: spousal jointly owned equity; non-nominal spouse; shareholding proportion; unilateral transfer of
equity; Judicial Interpretation (II) of the Marriage and Family Part of the Civil Code

(T4, 3hm)

72
HEM  hitps://www.cnki.net



