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The Challenges and Reform Pathways for the Unified Legislation of Commercial
Registration in China

FAN Jian

Abstract: Historically, the construction of China’s commercial registration system has emphasized
administrative management over credit disclosure, and prioritized government supervision over merchant
self-regulation. The absence of a basic commercial law, devoid of guiding commercial principles and
concepts, has led to persistent theoretical disputes regarding the nature of commercial registration
activities. In practice, this results in a disorganized registration system and imbalanced norms.The specific
manifestations of issues related to legal and regulatory aspects of registration include: a strong public law
orientation, a lack of common rules, inconsistent use of normative language and concepts, inadequate
categorization, systemic deficiencies in the regulatory framework, ambiguous regulatory targets, insufficient
procedural oversight, and ineffective public disclosure linkage rules. Moreover, the existing system fails
to address the new challenges posed by the digital economy era.The issues arising from the legislation of
commercial registration have significantly impeded the integrity and healthy development of China’s market
economy system. To resolve these issues and navigate the challenges facing the commercial registration
system, the author suggests that, at a minimum, the “Regulations on the Registration Management of Market
Entities” should be revised under the guidance of distinguishing between civil and commercial law, and
between for-profit and non-profit entities. However, due to the lower hierarchical status of these regulations,
comprehensive coordination is challenging. Additionally, the absence of a fundamental commercial law
makes it difficult to fundamentally resolve significant conceptual issues. Therefore, a further measure would
be to draft a “Commercial Registration Law” under the guidance of commercial principles as a transitional
choice. Regardless of the approach, the ultimate goal of unified legislation for commercial registration in
China should be the establishment of “General Commercial Provisions,” leading to the formulation of a
“Commercial Code.”

Keywords: commercial registration, fundamental commercial law, commercial legal principles,
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