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Capital Regulation of Share Repurchase under the Background of the New Company Law
Wang Yuying

Abstract: The share repurchase rules in the new Company Law basically inherit the provisions of
the old law in terms of main content and regulatory logic, except for adding the right of dissenting
shareholders to request share repurchase in limited liability companies, and have not been adjusted.
Under the concept of "big distribution”, the share repurchase rule has three intertwined issues:
shareholder equality, business management strategy, and capital regulation. The new Company Law
only focuses on the first two aspects of share repurchase, neglecting the capital regulation aspect,
resulting in loopholes in the capital regulation of share repurchase rules. The development of the
capital regulation path for share repurchase rules requires firstly on the basis of distinguishing the
locality of company types, establishing different financial constraints standards; Secondly, based on
distinguishing the types of companies, it is necessary to introduce a differentiated solvency testing
model, using solvency requirements as the physical conditions for share repurchases; Once again,
it is necessary to clarify the decision-making power allocation plan for share repurchases and clarify
the supplementary compensation responsibilities of directors in cases of illegal repurchases.

Keywords: stock repurchase; capital regulation; solvency test; betting agreement; capital
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