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Examination and Regulation on the Right of Residence in

Natural Person Bankruptcy Proceedings
MA Gengxin

(Civil and Commercial Economic Law School, China University of Political Science and Law, Beijing 100088, China)

Abstract; As a new type of usufructuary right in the Civil Code, the right of residence is not adequately specific
and clear in the existing relevant supporting regulations, and due to the characteristics of usufructuary right, it
affects the fair settlement and value realization of creditor’ s rights in bankruptcy proceedings. With the gradual
implementation of the natural person bankruptcy system, the conflict between the right of residence and various
bankruptcy claims will become more prominent. Properly balancing the interests of debtors, creditors and
residents is the key to solving the issue. Firstly, it is necessary to clarify the existence form and conflict type of
the right of residence in bankruptcy proceedings and clarify the demands of creditors, debtors, and residents. Tt is
advisable to enrich the concept of the right of residence by improving the relevant provisions of its subject and
object and to distinguish between social and investment residence rights. By fully negotiating with multiple parties
and flexibly handling different types of residential rights, we ultimately strive to balance the basic living security
function of residential rights and the fair settlement of bankruptcy law.

Key words: right of residence; natural person bankruptey; rights realization; bankruptey property
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