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VABOH], Rl SR B I DA . WA F AR TE, WERERZF PR, e e X
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AL ) 55 180 AR A RIS | METE S N D A ATURH B S5 AL S5 IR I g o
SEREETF, AFHKIAA RIS/ E ARG 2RI Z, ER R G55 maM g D A, [RlES
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A LARGF BRSSO 5% 0 I 17 37 s, a2 o A 300 ) LAt a7 SR 8 Y Rl ey
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AL R A B A B BRS04 ( Public Documents ), 4 A ZLABCH Bl 0T . © MSRA I B 52
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(D See Paul L. Davies. et al., Gower Principles of Modern Company Law, Thomson Reuters, 2021, p. 8.
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EREPE EIFA SR X —2518

[FIREIRIE , K HEAE A Rl T R A ml B NG )T 1T o 28wl — > WCEA i id A,
WA NORF L R IR S5, WS R 0 BT B RIS, X 4e N RO A mY &
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HAREE ERAARA, GlnkAr NSRIN, TERATARCIRTTIS, AAa) b5 i i i A i fo
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Ab 3 AELU N AIGER] . 408 T ERIFEGARON, IR T EIAMEIE T, FREINLE IR
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On the Legislative Defects and Improvement of the New Company Law

Luo Peixin

Abstract: China’s revised Company Law has made significant institutional progress, but in the
meanwhile many problems have arisen in terms of the coordination of values and rules, coordination
between rules, coordination within rules, and refinement of legislation. The strict capital contribution
system, especially the retrospective institutional arrangements, as well as the direct litigation rights of third
parties against directors and executives, are contrary to the values of encouraging risk-taking innovation
and promoting entrepreneurial spirit. The fixed arrangement of voting rights in the board of directors is
inconsistent with the arbitrariness of the structural rules of the company law. The Articles of Association
of limited liability companies and non-listed joint-stock companies are not publicly disclosed, which is
not conducive to reducing transaction costs. In addition, in terms of the institutional arrangement for the
resignation of the legal representative, shareholder inspection rights, temporary proposal rights, shadow
directors and supervisors, and actual directors and supervisors, the same legal effect has not been expressed
in the same way, resulting in structural imbalance and ambiguity. The design of rules regarding written
resolutions in shareholder meetings is also far from precise. These legislative flaws urgently need to be
addressed through frequent revisions of the Company Law.

Keywords: Company Law; Coordination of Values and Rules; Coordination between Rules;

Coordination within Rules
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