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On the Regulation Logics and Reconstruction of Shareholders’
Contributions
Liu Bin

Abstract: After the revision of Chinese Company Law in 2005 the regulatory of shareholder
§ contribution in Chinese company law has been reduced but it still contradicts the contractual
nature of the shareholders’ contribution behavior and deviates from the company’ s operation
practice. From the value judgement side the double standards of appreciable and legally trans—
ferrable by the current law limit the investment of human resources and other in — kind contribu-
tion resulting in the insufficient supply of investment resources which is not conducive to the
optimization of the business environment. Henceforth the proper way to regulate the form of cap—
ital contribution should be changed to the consideration rationality regulation of capital contribu—
tion. In fact the focus of capital regulation should be shifted from property regulation to the
transaction process regulation and from ex ante regulation to ex post regulation. Accordingly we
should reset the standard of in — kind contribution to the unified standard of the company’ s bene—
fits and respect business judgment in the investment transaction. Besides the information pub—
licity of in — kind contributions and the rules of escrow shares should also be adopted as support—
ing mechanisms to balance the interests of investors and creditors.
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