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Thinking about the Systematic Predicament of Integrating Civil
and Commercial Activities
Zhao Wanyi

Abstract: The development of the civil and commercial relationship as well as the independ-
ent development of civil and commercial codes do not lead to the combination of the civil and
commercial codes. Rather the combination is a distortion of the separate development of the
two. The combination is realized through the commercialization of the civil code. However re—
quirements of economic developments are compromising the humanism principle of the civil code
and the commercialization of the civil code not only impedes the functioning of the commercial
code but also dissipates the rights and obligations set by the civil code. Numerous empirical stud-
ies have demonstrated that the economic development of a country is closely related to its attention
paid to the commercial code. Countries which carry out an absolute combination of the civil and
commercial codes cannot effectively utilize the unique structuring of the commercial code to serve
transactions in market and consequently fail to promote economic development through legal
means. In contrast countries which carry out the separation of the civil and commercial codes or
limited combination of the two set rules for the transactions in market and lead the global econom—
ic development. With the establishment of the civil code in China the combination of the civil
and commercial codes in China should not be an absolute combination or confusion of the two that
obliterates their distinctive features. What to be promoted should be a relative or limited combina—
tion of the two that admits the unique features of the commercial code. The relative or limited
combination of the civil and commercial codes relies on ‘setting the civil code as the prerequisite
and the commercial code as the foundation the reasonable separation and combination of the
two and coordination of the two’. Tt more specifically refers to an effective distinction between
the civil and commercial codes in terms of their different means and scopes of functioning. The
civil code should be the prerequisite for it provides the concepts and principles of private laws to
the relative combination of the civil and commercial codes. The commercial code should be the
foundation for the regulation of market economy. Moreover it is suggested that the basic laws and
specific laws for commercial issues should be developed so as to provide precise adjustment of the
economic relationships in market.

Keywords: the combination of the civil and commercial codes; the independence of the

commercial code; choice of models; legal realizations
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