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Abstract: As a product of “autonomy of private law” contract is the most important transaction

mechanism arrangement in today s society. The legislation of our country has always
strictly adhered to the level of legal norms which render a contract invalid. However

the judicial practice in recent years does not hew to this legal logic and there have
been cases in which the item 4 of article 52 of the Contract Law is used as the
referral clause to determine the invalidity of a contract that violates administrative
regulations. This situation is mainly concentrated in the financial and commercial
fields. “The Summary of the National Court on Civil and Commercial Trials” issued
by the Supreme Peoples Court clearly affirmed this judgment orientation. With the
implementation of the “General Provisions of the Civil Law of the Peoples Republic
of China” and the promulgation of the “Civil Code of the People s Republic of
China” the Item 4 of Article 52 of contract law is integrated and absorbed. In the
provisions on the effect of civil juristic acts includingcontracts “Public order and
good customs” has replaced the expression “social public interest ”. This paper
focuses on the field of financial regulation and financial contracts. And on the basis of
affirming that “public order and good custom” is the judicial channel for the
administrative regulations on financial supervision to affect the validity of contract

this article clarifies the relationship between “public order and good custom” and
“social public interest” tries to classify the “public order and good custom” in the
financial field and puts forward relevant considerations on its application so as to
ensure the correct application of the spirit of “Civil Code of the Peoples Republic of
China” and “The Summary of the National Court on Civil and Commercial Trials” in

judicial practice.
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