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REHRE. B X

The Legitimacy and Specific Rules of the Special Protection of Financial
Derivative Transactions in Bankruptcy Procedure

Hu Liling' Chai Duyun®
(1. Civil , Commercial and Economic Law School ,China University of Political Science and Law , Beijing 10088 ;
2. Jia Yuan Law Office ,Beijing 100031)

Abstract ; Financial derivative transactions are contracts for managing risks,but their own economic attributes
are very prone to systemic risks. For the reason above, many developed countries have granted special
protection to financial derivative transactions in the bankruptcy proceedings, aiming to provide them with a safe
harbor and allow them to be exempted from applying certain rules of bankruptcy law.The financial derivative
trading market is developing rapidlyin China, and the need of preventing systemic risks is becoming
increasingly urgent. It is also necessary for legislation to make special protection for financial derivative
transactions in bankruptcy proceedings. Its legitimacy is not only derived from the special legal attributes of
financial derivative transactions, but also the need to prevent systemic risks. The specific protectionincludes
allowing creditors to terminate the contract in advance, carry out net settlement and implement guarantee
arrangements in accordance with the relevant provisions of the contract,and the bankruptey law should provide
effective support for the aforementioned arrangements.

Keywords: financial derivative transactions; special protection; terminate the contract in advance; net

settlement ; guarantee arrangements
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