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Abstract: E-commerce Law has its own special adjustment object and scope among
which the right subject corresponding to the audit obligation or security obligation specified in
paragraph 2 of article 38 refers to the ‘consumer’ under the tripartite subject relationship.
In practice the corresponding liability of operators of e-commerce platforms with great
disputes should belong to civil liability and it is an inclusive civil liability which may be
either supplementary liability or joint and several liability or by share liability in a few cases.
The specific judgment should be based on the content of the audit or security obligation of
operators of e-commerce platforms and the relevant actual situation. From the perspective of
the internal relationship of article 38 of the E-commerce Law the joint and several liability
that may be constituted by paragraph 1 is based on subjective joint tort while the joint and
several liability of paragraph 2 is based on objective joint tort which has obvious boundary

and cannot be confused in the application.
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