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Legal risk control of patent financing lease asset-backed securitization
MA Zhongfa, XIE Diyang
(School of Law, Fudan University, Shanghai 200438, China)

Abstract: Patent financing lease securitization refers to structured financing activities that use patent
financing lease as the basic asset, issue beneficiary securities to investment institutions in the form of
asset-backed securities, and pay the beneficiary with cash generated from the property. China has
successfully issued securitization products for patent financing leases, but there are still legal risks, such as
the fuzzy legitimacy of patent financing leases, the instability of the securitization structure, the lack of
patent soft information disclosure rules, neglect of patent value assessment under the sale-leaseback model,
alienation risk of patent trolls, etc. Drawing on relevant foreign experience, the present study proposes the
following measures, including clarifying the legitimacy of patent financing leases, improving the stability of
the securitization structure through the establishment of supporting insurance systems, the annual detention
of patent fees, and the substantive examination system of reverse licensing, bettering an information
disclosure system with a safe harbor for soft information disclosure, constructing a science and technology
credit guarantee fund as the subject of patent evaluation, perfecting its information docking with the State
Intellectual Property Office, and finally formulating a prevention mechanism for patent trolls.

Key Words: patent; asset-backed securitization; financial lease; patent insurance
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