4 No. 4

2020 8 Zheng Fa Lun Cong Aug. 10 2020
[ 11002—6274(2020) 04—101—13
“ 9 11 9 8
( 250014)
[ ]
[ )|
[ IDF411.91 [ JA

?
N o 21
o << >> ;
®

° ?
?
o o ?

(D‘ 2 ?

“ » 1 P5
o 2005 >
2 P14 &)
* : “ " (15CFXJ27)

(1968 -)



102

2020

(

[13

»

2005

(

2 P17
o

3 P80 -8l
o

)

“«

1 P11
o

( )

[3



103

o
6 P12
°
« »@ ®
°
N
°
°
o N
7 P3
N o
AY o
1
5 P22
°
o
o
o
o
o
N
°
©@
N °
o
o
°
o o
“ »”
o
o

[ ”» [ ”



104

2020

10 P5

9 P74 -75

P5

6 P67

11 P171

[



4 105
()
. 12 P27820]\8
2002 ( b ¢ —
{ N »
( ) 2018 9 ( ) o
() — ¢ )y 93
?2 « »
{ »
1982 2
13
. 2009 ()
( < ¢ )
p)
<< >>) R 13 P172
. 13 P173 << >>
. « »
¢ »

@



106 2020

14 P47

10 P22
°

, 15 P (
) [(E]
@

[43

(



107

10 P45

»

«

)

(

=]



108

2020

10 P326
°

10 P330
°

P70

@



4 : 109

16 P20
. ?

( > 9 o

173 ;174
;175 . v

13

1% 5% 16 P111



110

2020

2019 3

43

"( « )
") ( Revlon Inc. v. Macandrews and Forbes

Holdings Inc.)

16 P395 -396

o

17 P57 -59

N N o o



111

“« ”

“ ”
[

17

2005

2 (

2016

y 2009 131 -133

17-18

P391

b

S

- ( )

$2005 27 Lo



112 2020

M. :( y 2008 93
@ . “ »” B “ ”
() — 1 (2) — i (3) —
R R i (4) —_— .
( > 2014 403 .
® o o
( ) : ()
o (n — ( ) ( )
1 (2) 1 (3)
o . ( ) 2018
©@ — .
. ( ) 2004 62 . « "
. A : “ ") 2006 3-4 .
. . K > 2010
628 -269 .
() . 4 y 78 : . .
) — . . .
: ( )
( ) o
@ “ ” ) N
. (
2010 1-7 &
@ . .
) . .
N N ( )
® IMF Economic Forum “Financial Markets: Coping with Turbulence” www. imf. org/extemal /np/tr/1998 /TR981201. htm.
1

2015 57 .



4 : 113

® ( target company) o . ¢
) 2018 36
@ ?
() ( shark repellents) oo
K¢ : ) 2018 35
1 . . : M. . : 2019.
2 M . : 2005.
3 — J. ( ) 2019 (6).
4 — M . : 2004.
5 nMm. : 2009.
6 . . . M . : 2005.
7 M . . : 2014.
8 M. . M . . : 2012.
9 . . M . . : 2010
10 . . ( ) M. o 2018.
11 “ M : 2006.
12 I M 20009.
13 . : M
2005
14 . M . . : 2010.
15 . M . : 2012.
16 . . : M . . : 2018.
17 . : M . . : 2015.

Balance between “Supervision” and “Deregulation”

in the Optimization of Business Environment
Yang Zhi — zhuang
( School of Civil and Commercial Law Shandong University of
Political Science and Law Jinan Shandong 250014)

[Abstract ] Autonomy of private law and state supervision are two opposite concepts. How to coordinate the
relationship between them is the inevitable choice of company law under the background of business environment
optimization. The dilemma of state supervision in company practice is closely related to the traditional theory of law
and economics. Legal economists divide the various systems that constitute the market mechanism into various
“transaction systems” for analysis and blindly believe in the concept of autonomy of private law which leads to many
difficulties in corporate governance. Therefore one of the effective ways to solve the abuse of the principle of autonomy
is to re — examine the function of national supervision in the company law. Specifically the value scale and technical
route of government regulation are the basic theoretical choice while the decision — making framework and institutional
arrangement of national regulation are the methods of corporate governance structure. On this basis as a state coercion
in the autonomy of private law we can effectively avoid the bubble economy phenomenon arising from the company’ s
business activities. Therefore part of the norms of company law can be regarded as a part of public law.
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