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Abstract  Given the ever-increasing economic and trade relationship between Mainland
China and Hong Kong SAR during the past decades there has been an urgent need for cross—
border insolvency cooperation between the relevant courts. Subsequent to the GITIC case in
2001 in which Hong Kong High Court ( HKHC) recognized for the first time the extraterritorial
effect of an insolvency proceeding opened by a Mainland court on the debtor” s assets located in
Hong Kong SAR the recent decision on recognizing and assisting CEFC Shanghai Proceeding
rendered by HKHC in December 2019 serves as a milestone in the insolvency cooperation be—
tween Mainland China and Hong Kong SAR since the Enterprises Bankruptcy Law entered into
force in 2007. The CEFC decision indicates that there are two prerequisites for HKHC to recog—
nize and assist a Mainland insolvency proceeding: the proceeding is collective in its nature and
it is opened by the court where the debtor is incorporated. Reciprocity is not required for HKHC
to recognize an insolvency proceeding opened in other jurisdictions. In comparison with the
GITIC case the CEFC decision for the first time formally recognized the status of bankruptey
administrator appointed in the Mainland proceeding. Accordingly the assistance granted to the
administrator by HKHC includes the powers necessary to fulfill their duties in Hong Kong and
the stay of the garnishee order nisi seized by local creditor against the debtor’ s assets as well.
Cross-border insolvency cooperation is greatly conducive to further promoting the building of a
good business environment in Mainland China. Cross-border insolvency has been attached un—
precedented importance in recent years. Courts in Mainland China should seize this golden op—
portunity to adopt an open and practical attitude in this area and actively engage themselves in
cooperating with other jurisdictions including Hong Kong SAR thereby enhancing the interna—

tional impact of China’ s judicial practice with respect to cross-border insolvency.
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