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Abstract; The solicitation of proxy has a “double-edged sword” effect on the governance of listed
companies. The coexistence of advantages and disadvantages makes it more essential to strictly
regulate so as to prevent its abuse. From the perspective of jurisprudence and combining with the
problems exposed in the practice of soliciting voting rights in the past, it can be seen that although
article 90 of the Securities Law has made significant progress compared with previous legal
norms, there are still deficiencies in the regulation of abuse of proxy solicitation. The moral haz-
ard theory and fiduciary duty theory can be used to explain and regulate the abuse of proxy solici-
tation. From the analysis of article 90 of the Securities Law, it can be found that the inadequacy
of the requirements for the qualifications, conditions, executing procedures of the solicitor and
the cursory provisions of information disclosure during the solicitation process and the liability for
damages for illegal solicitation may all lead to abuse of proxy solicitation. In order to regulate the
abuse of proxy solicitation more effectively, we should start with the restrictions on solicitor qual-
ifications and conditions, the establishment of the internal control mechanism of the decision-
making process for the proxy solicitation, the establishment of statutory information disclosure
system and differentiated information disclosure system including the purpose of solicitation, the
implementation of securities gatekeeper witness system and these will further improve the provi-
sions of article 90 of the Securities Law.

Key Words: solicitation of shareholders’ proxy, solicit voting rights, solicitation purpose, informa-

tion disclosure
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