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The Perfect Way of Commercial Lien in the Era of Civil Code

LIU Can
( Law School Tsinghua University Beijing 100081 China)

Abstract: Articles 447 and 448 of the “Draft Civil Code ( Property Rights) ” reproduced the
relevant provisions of Articles 230 and 231 of the original “Property Law” and did
not respond positively to the huge disputes in judicial practice and comparative law
experience. The relevant regulations do not restrict the implication of commercial
liens. They still limit the subject to the enterprise and the object is the debtor’s
movable property. In the future when applying commercial liens we should
implement commercial safety considerations that prioritize transaction safety and

efficiency based on the needs of judicial practice and comparative law experience
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establish the implicated relationship of commercial liens as business relationships
and at the same time expand the subject to merchants the object expands into the
chattel”s possession of the debtor and it is certainly applicable in good faith.
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