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The Legal Regulation of Either-or Choice of Online Platforms in E-Commerce
WANG Xiao—ye
( Law School of Shenzhen University Shenzhen 518060 China)

Abstract: As in the traditional economy exclusive conducts in the digital economy should also not be
deemed per se illegal. However in some cases it may seriously impede competition if the conducts
substantially undermine the competitors’ ability to achieve minimal economies of scale or to prevent new
one from entering the market. Compulsory “either-or choice” for selecting only one platform is a conduct
that seriously damages competition. Because of the various economic technical and data barriers
especially because of the network externalities the e-eommerce platforms have been highly concentrated.
In order to keep market competitive and to enable consumers and users to fully enjoy the benefits and
convenience of the digital economy competition law authorities should ensure users’ multi-homing through
law enforcement. No platform operator has right to force users to conduct transactions only on its own
platform. On the other hand considering the characteristics of e-ecommerce and the heavy dependence of
small and medium-sized businesses on the platforms it is necessary for China to formulate special laws
regulating the transactions between intermediary platforms and the users in order to improve Article 35 of
the existing E-Commerce Law.

Key Words: digital economy; e-commerce platform; either-or choice; platform to business regulation
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