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@ “Namely,data trust is a legal structure that provides independent thirdparty stewardship of data”( from ODI workpa-
per) https://theodi.org/article/defining—a—data— trust/, visited on December 13™,2019.

@ Sean Mcdolnold: Reclaming Data Trust. https://www.cigionline.org/articles/reclaiming — data— trusts, p.2, visited
on December 21, 2019.

@ Kieron O'Hara, Data Trusts: Ethics, Architecture and Governance for Trustworthy Data Stewardship, < https://
www.southampton.ac.uk/wsi/enterprise—andimpact/policy.page>>, p.17,visited on Decemberlst, 2019.
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@ Chirag Arora, Digital health fiduciaries: protecting user privacy when sharing health data,21 Ethics and Information
Technology 181,186 (2019).

® “Sopinka J suggests that proof of vulnerability is of singular importance to the identification of fiduciary relationships.
Dickson ] argued that fiduciary relationships are centered on the exercise of discretionary power”. See Miller. P, A theory of fi-
duciary liability,56 McGill Law Journal 235,251 (2011).
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@ “All intellectual property rights are created by statute, not by the courts. Notably, despite the “property” terminolo-
gy, the protection delivered by these statutory means is not dependent on any idea of there being “property” in the creative idea
or endeavour. Instead, the statute itself defines rights, and then defines remedies for their infringement, and it is these statuto-
ry rights that are then ‘assets’ that may be assigned or shared in all the ways that other assets can be dealt with at law.”

Data ownership, rights and controls: Reaching a commonunderstanding, https://royalsociety.org/— /media/policy/projects/

data— governance/data— ownership— rights—and— controls— October— 2018.pdf, visited on 1** December, 2019.
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Abstract: Conferring litigants the rights would not change the brutal real that “might is right”. Most of data subjects’
claims are not supported in practice, which calls for legal intervention and favorable protection. In reality, internet platform and
other data controllers have substantial dominate and control powers which in fact are tantamount to the ownership of data,
while the data subject is merely with the nominal ownership of data. Such a structure is extremely similar to the dual ownership
structure of trust. With high—standard fiduciary duties and responsibility assigning mechanism, data trust is in the best posi-
tion to solve the interest conflicts between data subjects and data controllers. And it also provides mechanism advantages for da-
ta controllers to be the representative of action in the cases of data revealing caused by the third party, which helps to solve the
problem of high litigation costs as well as improving data subjects relative low degree of specialization in litigation, and finally
increase the possibility to win. Given all these facts, there is a necessity to tap the special role trust mechanism could play in da-

ta governance.

Key Words: Data Trust; Data Governance; Information Fiduciary; C&M Framework
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