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The establishment and implementation of
commercial interests protection system of commercial agents

LEI Xinghu, LIU Haoran

(School of Law, Zhongnan University of Economics and Law, Wuhan 430073, China;
School of Law, Jianghan University, Wuhan 430056, China)

Abstract: The importance of agents as typified commercial agents has been increasing day by day in the transaction
practice, but the current legislation applicable to agents in China does not involve the protection of agents’ commission
interests, which will inevitably hinder the mobilization of commercial agents and the resolution of commercial agency
disputes. In terms of the necessity of system construction, based on the commercial agents' dependence on the principal
during the existence of the entrusted relationship and the objectivity of the commission benefit loss after the termination
of the entrusted relationship, the construction of commission interest protection system is of great significance in China.
In terms of content structure, the protection of commercial agents' commission interests should focus on ensuring
agents' commission acquisition from three aspects: the protection of commercial agents' commission rights during the
duration of the entrustment relationship, the procedural restrictions on the arbitrary termination of the entrustment
relationship, and the confirmation of commercial agents' right to claim commission indemnity after the termination of
the entrustment relationship.

Key Words: commercial agent; commission right; period of notice; commission indemnity claim
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