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The Middle Ground Interpretation Method for Clause Dispute in Insurance Contract
XIA Qing - feng

Abstract: For the court in the trial of insurance contract disputes it typically takes two stances to interpret the controversial

clause. The first stance is to adopt the legal formalism method and completely complies with the provisions of the contract and

the relevant regulations of Contract Law and Insurance Law. The second stance is the legal functionalism method which respect

the insured’ s reasonable expectations as long as the expectation is reasonable. Both methods have their own advantages but

the disadvantages are also obvious. Therefore it is necessary to research and summarize a more reasonable middle ground inter—

pretation method. This method on the basis of realizing the consistency and predictability of judgements can also take into ac—

count the disadvantage of the insured and make special arrangement. The middle ground interpretation method respects the con—

tract agreement formed by the parties’ autonomy of will incorporates objective feasible and reasonable standards and gives

consideration to legal formalism and legal functionalism so as to realize the equal protection for the insurer and the insured in

substantiality. The application of this method is not only conducive to the implementation of the insurer’ s statement obligation

but also prevents the insured from abusing their rights.

Key words: clause dispute; legal formalism; legal functionalism; format contract; middle ground
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