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legitimate expectation of interests and construct a reasonable regulatory mechanism and a proper reversal
procedure for the breakdown of the agreement. The right of redress of the accused should be limited divided
into righteous repentance and improper remorse and different reversal procedures should be applied; the
prosecutor should follow the principle of estoppel; the judge who does not accept the stipulations should fol-
low the due process of “advance notification debate and retraction”. Only in this way the system of plea—
ding guilty and confessing to the lenient system will not let the accused misunderstand as a delicate arrange—
ment for obtaining guilty confessions and fighting crimes and the system can go further.

Key Words Pleading Guilty; Agreement for Crime and Penalty; Repent; Withdraw ; Judicial Credibil—-
ity ; Expected Interest; Program Reversal

Ma Mingliang Ph. D. in Law Professor of the People’s Public Security University of China.
The Legal Regulation Paths of Life Settlement WU Yiwen « 133

Compared with the other means of liquidating the policy there are advantages by way of the life settle—
ment which in essence is to transfer the life insurance contract to the life settlement companies or the policy
investors and to change the beneficiary as the transferee of the life policy. However based on the particular—
ity of the life policy the general rule of the transfer including right and obligation isnt applied to the transac—
tion of life settlement thus making it unnecessary to get consent of the insurer. The principle of the insura—
ble interestand the waiting period can serve as the tool to solve the problem which is caused by the STOLI.
For the purpose of regulating the STOLI and reducing the disputes between the parties the waiting period
should be set as 2 years since the insurance contract is formed. In order to ensure the benefit of the life set—
tlement party the minimum discount rates for the sale of insurance policies are supposed to be set. Besides
companies which are occupied with the life settlement should get the permission so that the life settlement
market can be well regulated and the insurance consumer can be protected. The physicians” declaration and
document arent necessary.

Key Words Life Settlement; Transfer of the Contract; Ways of Regulating; Insurable Interest

Wu Yiwen Ph. D. in Law Associate Professor of Wuhan University Law School.

The Procedural Rules for the Incorporation of the Third-Party Revocation Action into

A Study Centered on Article 301 & 302 of the

Interpretation of the Supreme People’s Court on the Application of the

Civil Procedure Law of the People’s Republic of China LIU Dong = 149 -«

the Retrial Procedure

Laws and judicial interpretations in China put forward different requirements for commencing a retrial
and a third—-party revocation action which leads to different facts constituting the essential elements between
the two types of proceedings. In view of this it is acceptable that a retrial and a third-party revocation action
may yield different judgments on the same case. Such different judgments are not contradictory to each other
because the identification of contradictory adjudication must be combined with the referee’s main text and the

reasons for the adjudication and the essential facts are an important part of the reasons for the adjudication.
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