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Abstract  On the issue of criminal liability of enterprises western countries tradition—
ally follow the principle of corporate behavior subjective faults inferred from the behavior and
subjective fault of corporate employees. Today this method of liability determination is widely
questioned and challenged. A theory based on “organizational responsibility” is emerging and
providing a theoretical basis for the introduction of corporate compliance into the corporate lia—
bility principle. The unit crime system established by Chinese criminal law faces such problems
as “the lack of unity of incrimination standards” between unit crimes and natural person
crimes different punishments for the same crime and the difficulties in maintaining a balance
between criminal responsibility and administrative responsibility and in determining the will of
the unit. Only by accepting “the theory of independent will of company” treating the unit as
an independent living organism and recognizing its capacity for independent act and independ—
ent subjective will can China get out of the above dilemmas and integrate corporate compliance

into the principle of unit liability.
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