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On the Application of Consumer Protection Law’ s Punitive Damages Rules in the Insurance Sector

FAN Qing-rong

Abstract: In the case of insurer frauds insurance consumers may request punitive damages in accordance with Article 55 of

the Consumer Protection Law. The application of punitive damages in the insurance sector does not conflict with the principle of

indemnity nor does it falter the aleatory nature of insurance contracts. In the system of the Consumer Protection Law of China

frauds in punitive damages are limited to intentional acts. Different from traditional civil law the identification of fraud in the

Consumer Protection Law does not require insurance consumers to fall into error due to frauds and express their intention con—

trary to their true will. The insurers malicious refusal of indemnity can be directly identified as fraud therefore punitive dama—

ges can be applied to solve the dilemma of insurance claims difficulty. Punitive damages are calculated using insurance premi—

ums as the base.

Key words: punitive damages; Consumer Protection Law; fraud; insurance consumers
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