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ABSTRACTS

The Civil Legal Status of Smart Contracts WU Ye » 1 »

Smart contracts are computer protocols intended to digitally facilitate verify or enforce the negotiation
or performance of contracts. Smart contracts allow the performance of credible transactions without third par—
ties. The aim of smart contracts is to provide security that is superior to traditional contract law and to re—
duce other transaction costs associated with contracting. From the perspective of private law considering the
high dependency among members of smart contracts the nature of smart contracts is similar to the status con—
tracts. Smart contracts have become a new transaction type which is a combination of contract conclusions
and contract performances. Smart contracts have caused a huge impact on the traditional contract law theo—
ries but this is not enough to deny the legitimacy of private law remedy for smart contracts. By constructing
the framework of private law remedy which is focused on the reliance interests protection the synchronous
development of law and technology will be promoted finally.

Key Words Smart Contract; Status Contract; Corporatism; Reliance Interests Protection

Wu Ye Ph. D. in Law Assistant Professor of Law Department of Northwestern Polytechnical University.

From the Traditional Contract to the Smart Contract: The Transformation

Jrom Ex Post Court Judgment to Ex Ante Automatic Performance XIA Qingfeng * 14 *

The traditional contract requires the parties to perform specific obligations in order to promote the reali—
zation of the contract’s purpose and allows the parties to add new agreement or modify the original terms
when the actual environment changed. After the dispute the relationship of rights and obligations can be
balanced according to the judgment mechanism of the court. However the rise of blockchain technology en—
ables smart contracts to automatically perform all contents which agreed by the parties and disputes can also
be handled automatically in accordance with the remedies that determined at the time of signing the contract
even without the support of the court judgment. From the traditional contract to the smart contract the most
significant change is the transformation from the ex post court judgment to the ex ante automatic perform—
ance. The advance of technology has impacted the important position of the court system as the backing of
rights protection. The ex ante automatic performance of smart contract has the advantages of high efficiency
and low cost which provides new possibilities for the performance of contracts in the commercial world and
has great development potential.
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