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On Independent Value of the Claim of
Non-existence of the Resolution of a Company

XIAO Haijun DING Xin

(School of Law Hunan University Changsha 410083 China)

Abstract: In 2017 the Supreme People’s Court issued the Judicial Interpretation (IV) of the Company Law with a view to
properly solve the application of the Company Law in judicial practice. The claim on the effectiveness of company resolution has be—
come the biggest highlight; especially the claim on the non-existence of company resolution established in Article 5 has gained a good
reputation. However the system only stops at the establishment of the beauty of the logic system and lacks the implementation of
the independence and effectiveness of the system function 1. e. it fails to face up to the lack of independent effect of the claim a—
gainst the non-existence of company resolution. It is a negative measure only by declaring or ruling that a company resolution is not
established because it takes temporary measures instead of permanent measures. The protection of the rights and interests of small
and medium-sized shareholders can be realized in a real sense by paying attention to the regulation and implementation of the effect
of the appeal judgment of the non-existence of a company resolution and introducing and refining the defect resolution cure system
under the principle of benefit measurement.
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