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23 Robert Bond, The EU E-Privacy Directive and Consent to Cookies, 68 Business Lawyer 215, 222-223 (2012).
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The Application and Regulation of the Informed Consent Principle in

Information Collection

Zheng Jianing

Abstract: The user's informed consent, as a principle that enterprises should abide
by in order to collect users’ behavioral information, is the legal basis of users’
behavioral information collection. As for the selection and participation mechanism of
collection, it is appropriate for China to choose the opt-in regime as the main while
structuring the informed consent rules. In its essential premise, the notification process,
enterprises should fulfill the obligation to inform users of the following matters,
including the genuine subjects of the collection, the categories of behavioral
information, the ultimate purpose of use, the afterwards processing behavior and the

flow of users’ behavioral information to the third party. Special disclosure should also
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be utilized for unusual purposes such as behavioral targeting. Designing the users’
consent regulation system, the types of users’ consent need to be further distinguished,
the effective form of consent should be set more prudently, meanwhile, other legal basis

of collection apart from the user's consent is clearly defined.

Keywords: data information; information collection; legal basis; informed

consent; opt-in regime; opt-out regime
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