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@ See Mark Templeman Insurable Interest: A Suitable Case for Treatment in Reforming Marine and Commercial Insur—
ance Law 187 at 194 ( Baris Soyer ed. 2008) . Cited from Graham Douds Insurable Interest in English Marine Insurance Law:
Do We Still Need It? 25 U.S. F. Mar. L.J. 323 at 327.

10 Marine Insurance Act 1906 6 Edw. 7 c. 41 ? 5(Eng.) Cited from Sharo Michael Atmeh Regulation Not Prohi-
bition: The Comparative Case Against the Insurable Interest Doctrine 32 NW. J. INTL L. & BUS. 93 Fall 2011 pp. 94 ~
140. at p. 100.

@ See Macaura v Northern Assurance Co Ltd and others ( 1925) AC 619.

0 Mark Templeman
o See
Mark Templeman Insurable Interest: A Suitable Case for Treatment in Reforming Marine and Commercial Insurance Law 187
at 194 ( Baris Soyer ed. 2008) . Cited from Graham Douds Insurable Interest in English Marine Insurance Law: Do We Still
Need 1t 25 U.S. F. Mar. L.J. 323 at 338.
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@3 See Sharo Michael Atmeh Regulation Not Prohibition: The Comparative Case Against the Insurable Interest Doctrine

32 NW. J. INTL L. & BUS. 93 Fall 2011 pp. 94 ~140. at pl01.
1@ See Kosmopoulos v. Constitution Ins. Co. Supreme Court of Canada (1987) 1 S.C.R. 2; 1987 S. C. R. LEXIS

1422.
@ See Sharo Michael Atmeh Regulation Not Prohibition: The Comparative Case Against the Insurable Interest Doctrine

32 NW. J. INTL L. & BUS. 93 Fall 2011 pp. 94 ~140. at plOl.
1® See John S. Riggs Respondent v. The Commercial Mutual Insurance Company Appellant (1890) 125 N. Y. 7; 25

N.E. 1058; 1890 N.Y.
@ See Van Cure et al. Appellants v. Hartford Fire Insurance Company 435 Pa. 163; 253 A.2d 663; 1969 Pa.
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@D See Eric A. Posner and E. Glen Weyl An FDA For Financial Innovation: Applying the Insurable Interest Doctrine to
Twenty — First — Century Financial Markets 107 Nw. U. L. Rev. 1307 Spring 2013 pp. 1308 ~1357. at p. 1345.
@ See Eric A. Posner and E. Glen Weyl An FDA For Financial Innovation: Applying the Insurable Interest Doctrine to
Twenty — First — Century Financial Markets 107 Nw. U. L. Rev. 1307 Spring 2013 pp. 1308 ~1357. at p. 1347.
3 . :( ) 2012 37 .

081-



2019 8

( ”
Kosmopoulos Constitution Ins. Co
®
Macaura Northern Assurance
o Kosmopoulos Constitu—
o tion Ins. Co. Riggs Re-
spondent The Commercial Mutual Insurance
€« ” €« N Company
” @
®
e : )« »2005 3 83 ~91
® :{ )« 2007 6 57 ~58
® ( )« »2015 9 4 7
@
7] (2013 135
340 K

082-



* 2019 8
( )
@ ( ) >> 13 2 30
?
“ ” <<
o Y 148
)
{ 20 ¥
13 ”?
? 13
” { »
- «
Y 20
<< 13
K
Y« Y2015 3 647 ~ 648

¢

»

20

083-



2019 8

{ »
{ y 2
3.
?
o ?
{
() (2013) 14 1
2
@
¢ ),
2014 38
33 N K Y« $2007 6 62 ~63
@« y 60 ¢
3 S p) 2009 125

084-

60



2019 8

13 '3 b 'Y b
o 13 )
[3 ’
” 39
o “ ”
13 » A A
o 13 »
()
?
? o
(13
' ®
(
) o °
30
oY § » 823 2
(13 ”»
30 S Y« »2015 4 1028
30 S h) 2009 129 ~130
39 ¢ ) 2009 130 .
39 : : p) 2014 38 .
- ( p, 2012 202 ~203

085-



2019

8

RN

®

o £
>
“ { »
{
o { »
an K ), 2012
@ € ) 2009
¢ ), 2012 13
( h) 2009
@ < > ( )) 12
()
(
2013 12 28
B« y 61

086-

)

( )

( bi

206
58

110

2014 2

61

17



2019 8

62 ° 62 o

14 ”»

On Shareholder’ s Insurable Interest of Corporation Property

Ma Gengxin

Abstract: The theory of insurable interest is the most prominent achievement in the develop—
ment of modern insurance law. The theory of insurable interest incredibly contributes to control—
ling the validity of insurance contract. However the expansion of it haunts the court and schol-
ars. In light of the difficulty of recognition of insurable interest judicial practice admits it in ca—
ses with hindsight; namely there is insurable interest when no gamble or unjust enrichment. It is
reasonable to admits the shareholder’ s insurable interest of the corporation property but it does
not mean that shareholder could certainly retain the related insurance money. The corporation
shall be compensated by the claim of unjust enrichment if that shareholder holding insurance

money sacrifices the corporation interest.

Keywords: insurable interest; corporation; shareholder; unjust enrichment
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