(

i

€ )

€

) ( i
( »

( »

e 2]



4 Y 2019 4
1993
» “« 7 »
{ p)
()
(1) : (
(2) S
(3) M. M.
312

b

b

S

?
L(2)
(3)
2017 7-9
2014 31-32
i )

(

2004



- 1310
(4) .
(5) .
6
(6) .
2014 11
(7) K

S

b

)

2014
K4

2017

S

b

)

2012

e D3 e



{ )

2019

()
(8)
o 19

{ »

o(l()]
(8) (
(9) K
(10) : (

(

)

b

» “
»
»
L9)
2015
p, 2014
2015

(

58

[143

)

”»



113 ” 13 »
« ” (1) ( )
“ » (12) “ ”
13 » 143 ” 13
»
“ ”»
“ ”»
( »
o . ( Otto Friedrich von Gierke)
. ( Anton Menger)
(13)
(43 » 43 »
43 » [ »
o N Y
13 »
[ »
(14)
(15)
(16) . .
an : ( “ Y « 91998 1 137 .
(12) ¢ ) 2009 26
(13) ( ) 2013 99
(14) M. M. ¢ M ) . 2004
309 .
(15) B4 ; )« 2013 6 29
(16) : ( ) 2009 2-25 .

0250



§ » 2019 4

(13 »

( )
o )

()« ) ¢ )
( ) “« 7y ) a7

o ( »
<< >> “« ”

a7 : ( “ 7 — ( > 7 )«
»2018 4 123



“ » << >>
{ »
( » “ i { »
(19)
{ » “
7 { y « »
1« » « »
( p) ¢ p)
7 78
20 83
5 86
14 74
( -
{ » { » “ ”
{ » ( »
as) S )« »2017 28 5
(19) B )« 2018 3 63

e D] e




4 Y 2019 4
{ » {
§
{ »
»
()
(20) Y
68
@1) oK
(22) :(

»

€

€

»

)

)«

(20)
»
{ » ( »
{ »
{ » :
{ p)
{ » K«
@1)
( »
,@2)
)« 2017 4
) ) « »2018 1 31
»2018 3 63



»
{ »
{ »
. ,23)
() —
. { » §
» { p)
2005
23) ¢ — )«
125
(24) { bs . 2014

€«

“«

»

»

A

“«

DA

»2009 5

e 20 o

(

»



§ » 2019 4

. 2005 { »
{ D@ ( »
( )
§ »
26) << >>
{ » .
(28)
()~ i
. . «
» N
N € D) { »
( » .
c[29] “

25) I ) 2015
26) ( > 2009 9-12.135-175
27) ( > 2013 19 -27.178 =216
(28) . K » « )2014 3 52 .
29) : : Yy « Y2016 6

107



(30)

(33)
(

(
(30) K
(31) .
(32) ¢
33) G
(34) 4

”»

(

»

(

b

)
)
)

»
(31)
(32)
17
» o { »

»

»
2014 15

: ( p, 2016 3

2014 16 .

2017 11

2011 77

e 3] e



(

» 2019

4

€«

)

€

[13

”»

27 (36)

”»

)

(

70 .
S
$2015 4

K )

HKY )

( ) ( »

€

o {

( i .

« »

) 2007
)« Y2016
)«

2014 18



)

113

(

(

)

1993

(

(40)

K

bi

(

)

)«

)

{

»2013

8

14

(

»

»2013
33

(

)

(

12

)

K

(

)

e 33



» 2019 4

2018

p2p
1500 o4

K D)
. 4
4 12018 P2pP
2019 -04 -01 .
K

41)

b

( )
2013
2013
850 8000
2013
44)
2015 114 .
{ (1 2018
7 ) http: //www. iimedia. ¢n/61966. html
>« 41

13



»

HKY

)«

12002

1

107

0350



( » 2019 4

2018 “
”( 18 VHJ002) o

Abstract  With the gradual integration of civil law and commercial law the commer—
cial law is drawing itself increasingly closer to civil law-which is a highly path-dependent inertial
choice made by China. With the promulgation of the General Provisions of the Civil Law which
contain a large number of provisions of the company law how the company law should be re—
vised has become a very realistic issue. Many people propose that the overlapping provisions in
the Company Law and the General Provisions of the Civil Law should be deleted from the Com—
pany Law and the relevant legal relations be adjusted by the civil law only. However from the
perspective of the evolution and development of the corporate system companies as risk-orien—
ted profit-making organizations have risks that are in conflict with the nature of the person in
civil law and this seemingly cost-saving pan-eivil reform may actually incur more social costs.
Moreover the company law thus reformed will face a series of problems such as the conflict of
ideas between different branches of law the imbalance of the focus of norms the disintegration
of the necessary system and the shaking of the ethical foundation. Therefore in the revision of
the company law China should stick to the basic position of risk solidification and risk preven—
tion and embody the future development trend of the company law on the basis of respecting its

systematization and integrity.
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