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Abstract: The disputes over the exercise of the equity jointly owned by husband and wife have attracted attention in re-
cent years. The content of the exercise of the equity in China includes not only the right of asset income and management, but
also the right of disposition. There is a difference between the marriage law and the commercial law in the conditions of the ex-
ercise of the equity, the former emphasizes the" agreement' of both husband and wife, and the latter requires that the party
who gets the public summons can exercise the equity. Combining the different exercise subjects, conditions and contents, there
is a clear difference in the exercise effect, in which the legal effect of the public summons party’s unauthorized disposal of the
jointly owned equity causes a great deal of disputes. There is both intersection and difference between commercial law and mar-
riage law, and there is concurrence in the application of them. Compared with the other , they have particularity on some is-
sues. In order to solve the problems encountered in the exercise of the jointly owned equity, more detailed specific rules are nee-
ded. First, we should strive to achieve compatibility between the two laws on public summons. Second, about the exercise of
the administrative rights, the rules of commercial law is special and should be applied as a priority. Third, about the exercise of
the right of disposition, the" agreement' of husband and wife required by marriage law is special, especially in the issue of un-
authorized disposition of equity by the public summons party, so the two laws should be comprehensively applied to improve
the existing rules. Forth, we should ensure the priority in commercial law for the exercise of public companies” equity.

Key Word: Jointly Owned Equity; Marital Property System; Properties Jointly Owned by Both Husband and Wife; Ex-

ercise of the Equity; Public Summons of the Equity
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