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Abstract: Current insurance law rules are obviously insufficient in regulating fraud during insurance contracting on the
party of the insureds, which have provided a chance for opportunists to take advantage of. There are two non— insurance law
regulation paths: the contract law path and the tort law path. As for the former, fraud during insurance contracting on the par-
ty of the insureds doesn’t satisfy the constitutive conditions of default liability, and liability for contracting negligence also can’
t remedy the insurers. In addition, admitting the applicability of the rule of insurers’ revocation right based on fraud will de-
stroy the fundamental framework of the duty of disclosure and damage the systematic structure of Insurance Law. Consequent-
ly, the contract law path is totally inapplicable. As for the latter, harming others’ pure economic interests on purpose can count
as infringement in Tort Law of China. The insureds’ fraud during insurance contracting is in essence harming the insurers’
pure economic interests intentionally and will constitute infringement when the insurers suffer economic loss, which would lead
to the insureds’ tort damages liability to the insurers. However, the difficulties and costs of the insurers to take proof make
tort law not the best regulation path. To achieve the most sufficient regulation of fraud during insurance contracting on the par-
ty of the insureds, and maintain the consistency of law orders, the most advisable approach is to get back to the insurance law,
hold the principles of equivalence and insurance consumers protection as basic values, and modify current insurance law rules.
One is to extend the 2— year scheduled period to 5 years, the other is to make that no insured events happen within scheduled
period a prerequisite of the scheduled period rule’s application.

Key Words: Fraud During Insurance Contracting on the Party of the Insureds; Revocation Right Based on Fraud; Pure

Economic Loss; Principle of Equivalence; Scheduled Period
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@ CA. INS. § 10350.2. Incontestable clauses: *--Form B. Incontestable; (a) After this policy has been in force for a pe-
riod of two years during the lifetime of the insured (excluding any period during which the insured is disabled) , it shall become
incontestable as to the statements contained in the application. --
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