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Study on the Behavior Standard of the “Trustee—director ”of Shares—trusts

Balance between the interests of the corporation and beneficiaries

SHI Hui+ong MING Lang-ang
( Civil & Commercial Law School Southwest University of Political Science and Law Chongqing 401120 China)

Abstract: The trustee-director bears the dual fiduciary duties both to the corporation and to the
beneficiaries. The performance of the trustee-director” obligations is filled with the
interests of the corporation and the interests of the beneficiaries although the two are

not always in oppositiondntroduction into impartial duty allowing the interests of the
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corporation to be fully considered by the trusteedirector in his( or her) execution of
trust affairs and dealing with them fairly the conflicts between the two are sometimes
on the verge-Prioritizing the corporate interests meanwhile limiting its priorities

maximizing the protection of the interests of the beneficiaries so that seeking a
rational and delicate balance between the two. Clearing the trustee—director “s
behavior standard has the value of preventing precautions and also meets the
practical needs of the icebreaking professional managers dilemma since the trustee—

director belongs to one sort of special professional managers.
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o Bartlett v. Barclays bank trust co ltd
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@ Karen E. Boxx. Too Many Tiaras: Conflicting Fiduciary Duties In The Family-Owned Business Context. Hous—
ton Law Review 2012 49:233; David Hughes. Trust Principles and the Operation of a Trust-controlled Corpo—
ration. the University of Toronto Law Journal 1980 30:151; Sheila M. Crummey. Estates and Trusts Holding
Shares of Private Corporations: Selected Issues. Estates Trusts and Pensions Journal 2007 26:307.

@ 802( g) : In voting shares of stock or in exercising powers of control over similar interests in other forms of en—
terprise the trustee shall act in the best interests of the beneficiaries. If the trust is the sole owner of a corpo—
ration or other form of enterprise the trustee shall elect or appoint directors or other managers who will man—
age the corporation or enterprise in the best interests of the beneficiaries.

804: A trustee shall administer the trust as a prudent person would by considering the purposes terms
distributional requirements and other circumstances of the trust. In satisfying this standard the trustee shall
exercise reasonable care skill and caution.

174: The trustee is under a duty to the beneficiary in administering the trust to exercise such care and
skill as a man of ordinary prudence would exercise in dealing with his own property; and if the trustee has or
procures his appointment as trustee by representing that he has greater skill than that of a man of ordinary pru—

dence he is under a duty to exercise such skill.
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D 802 ( a) : A trustee shall administer the trust solely in the interests of the: beneficiaries.
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( distribution) . (
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