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Abstract: The formation mechanism of the business subject qualification is the core of
the commercial environment. According to the economic methodology of the evaluation of
‘business environment ~ advanced by the World Bank it demonstrates the necessity of
reforming the formation mechanism of the business subject qualification. As for
jurisprudence both altruistic ‘public interests’ and egoistic ‘paternalism’ cannot evidence
the legitimacy of the registration that gives qualifications to the business subjects. The
‘dissimilated” administrative registration mode should be re-established. The suggestion is
that the Regulations of Business Registration which prescribes the business subject registration
as the core content should be enacted by the State Council to form a new ‘external source’ of
norm and facilitate the government to change its role from an administrative intervenor to a
public servant. First the subjects can be voluntarily registered to obtain the effectiveness of
confrontation while investors of those unregistered subjects will not be protected with limited
liability. Second the general operation qualifications of the business subjects which is a
certain extension of the business subject qualification will be fully guaranteed. Third the old
business subject registration mode which was formed for the purpose of social management will
be abandoned and there will be a clear line between the market intervention and social

management.
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