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Interpretation and Rethinking of Mandatory Regulation Mode
towards Size of the Board
Li Jianwei

Abstract: Originating from the state—owned enterprise the specific regulation of which im—
posing restriction on the number of leadership positions has experienced the course of change
from an unidirectional path dependence to the one that applicable to all types of corporations and
futher evolved into a peremptory norm which governs the size of the board. As an obsolete institu—
tional arrangement with a deep imprint of thoughts and philosophy of planned economy it not
only goes against the system of market economy but also brings a bunch of obfuscation in applica—
tion of legal norms in the areas of corporate autonomy judicial relief and administrative law en—
forcement for the absence of a basic endowment of peremptory norm. The scale of the board may
be a reflection of a corporate practice in response to the internal and external market environment.
Corporation is able to make an independent choice upon its scale and structure which suits itself
the most based on the “principle of cost—effectiveness”. In addition to paying attention to the in—
tensity of its regulation corporation law shall notice that there are better choices on the regulatory
path other than merely put forward a mandatory regulation on the size of the board.

Keywords: board size; violation of limit on number of board members; path dependence;

regulation anomie; classified regulation
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