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Determination of the Scope of Exempted Property in
Personal Insolvency

HU Liling

Abstract: The primary goal of personal insolvency legislation is to guarantee the debtor’s
right to subsistence and development right. Therefore, the design of all personal insolvency regime
should contribute to the achievement of that objective. Exemption of property is one of the most
important and unique rules in personal insolvency, and it is also one of the most important
mechanisms to relieve individual debtors. How to delineate the scope of the exempted property is
the core and key to the system of exemption from property. Although different countries, based on
different levels of economic development, social, cultural, political and other factors, share
differences in determining the scope of immunity from property, the guarantee of the right to
subsistence and development of debtors and their families remains its primary basic principle, and
must be limited to appropriate guarantees and the protection of property of exclusive significance
to the debtor. In determining the specific manner by which the scope of the exempted property is
determined, it may be carried out from two angles, namely the type of property and the value of the
property, but it shall allow different states to adopt different methods of determination. The
determination of exempted property in the personal bankruptcy legislation of our country should
also choose the way and composition that is suitable for China’s domestic conditions to determine
the scope of exempted property under the above basic principles.

Keywords: Personal Insolvency; Exemption from Property; Basic Principles; Determine

the Method; General Composition
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