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Tort Liability of Violating the Rules of Financing and Securities Lending:

From the Perspective of Normative Teleology
WANG Hao
( China Law Society Beijing 100081 China)

Abstract: The rules of financing and securities lending shall protect the legitimate rights and interests
of investors which should not be neglected. Judicial practice in the United States demonstrates that from
the perspective of normative teleology the violation of the rules of financing and securities lending can be
incorporated into the tort law system through referral clauses to protect the interests of investors. However
it should be noted that the tort liability of violating the rules of financing and securities lending is not
without boundaries. When an investor conducts deliberate temptation the infringer may claim it as a
defense to mitigate or exempt tort liability. Therefore the tort liability developed in the violation of the
rules of financing and securities lending is significant for maintaining the order of the securities market and
effectively making up for the deficiency of administrative control. China should first clarify the normative
purpose of protecting the interests of investors in the rules of financing and securities lending and establish
the tort liability of disobeying financing and securities lending rules through legal interpretation within the
scope of Tort Liability Law.
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