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Subject: Research on the Priority of Financing the Reorganization

Author & unit: DING Yan( Law School Qingdao University Qingdao Shandong 266071 China)

Abstract: The Priority of financing thereorganization originated from the reorganization of large railway companies in the 19th cen—
tury in the US. The essence of priority rulesconsists of the value of fairness efficiency and balance of interests so that various
countries confirmed this rule in bankruptcy law one after another. From a rule design perspective the priority of financing thereor—
ganizationmainly possesses two kinds of forms namely the priority of loan at different levels and the priority of " common—benefit
creditor’s claims" but the legislative structure and scope of application between them are quietly different. After reviewing our
country’s legislation the essay puts forward four suggestions to make up for legislative defects. Firstly it clearly defines " borrow—

ing" in reorganization as " common—benefit debts" which takes precedence over unsecured claims. Secondly this priority is ex—
tended forward to the stage which is afterthe parties have applied for reorganization and is before the court adjudicates. Thirdly
it is to construct a super—priority that takes precedence over the existing secured claims but it must meet the requirements of the
entity and procedure.Fourthly this priority is extended back to the reorganization process to liquidation process.
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