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Revelation of Surplus in American Corporation Law and its Evolution
FENG Xing—un
( School of Law Zhongnan University of Economics and Law Wuhan 430073 China)

Abstract: Surplus in American corporation law functions as a tool of restricting distribution to
shareholders and protecting creditors. It symbols the authority of law in the field of
accounting. We should introspect the relationship between law and accounting
establish the authority of law in accounting area deliever accounting courses in law
school do more legal ressearch on accounting. Surplus replacing by insolvency test
in MBCA reflects evolution in the conception of corporations credit; we need to build
ours rules of insolvency and legal liability of directors and shareholders.
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® Ray Garrett Capital and Surplus Under the New Corporation Statutes 23 Law and Contemporary Problems
239 -263 ( Spring 1958)  Available at: https: //scholarship. law. duke. edu/lcp/vol23 /iss2 /5
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@ The excess if any at any given time of the net assets of the corporation over the amount so determined to be
capital shall be surplus. 154
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@ R. Franklin Balotti & Jesse A. Finkelstein Delaware Law of Corporations and Business Organizations-Balotti
and Finkelstein S5.22 Delaware Determination of amount of capital and surplus pp.5 -57.
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@ Bayless Manning James J. Hanks Jr. Legal Capital third edition 1990 Foundation Press 69.

©) R. Franklin Balotti & Jesse A. Finkelstein Delaware Law of Corporations and Business Organizations—
Balotti and Finkelstein S5.22 Delaware Determination of amount of capital and surplus pp.5 —57.

@ David R. Herwitz Installment Repurchase of Stock: Surplus Limitations Harvard Law Review 79 Harv. L.
Rev. 303 December 1965 305.
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© Webb City Undertaking Co. v. Sinclair 240 Mo. App. 958 225 S.W.2d 138 ( 1949) .

(@ Ferdinand S. Tinio Construction and operation of statute restricting corporations right to purchase its own
stock to purchase from surplus 61 A. L. R.3d 1049 ( Originally published in 1975 made current by the
weekly addition of relevant new cases) .

Stephen M. Bainbridge Corporate Law Third Edition Foundation Press 2015 473.
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D Right or duty of corporation to pay dividend; and liability for wrongful payment 109 A. L. R. 1381 ( Original-
ly published in 1937) The ALR databases are made current by the weekly addition of relevant new cases.

@ Stratton v. Anderson ( 1936) 278 Mich. 499 270 N. W. 764.
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Studies Research Paper 2005 —64 http: // ssrn. com/abstract = 864685 12018 3 27 .
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1985 Volume 1 Law & Business Inc/ Harcourt Brace Jovanovich 479.

@ Barbara Black Corporate Stock Repurchases December 2017 Update § 2:3. Requirement of earned sur—

plus  Westlaw.

@ Barbara Black Corporate Dividends and Stock Repurchases December 2017 Update § 2:3. Requirement
of earned surplus from Westlaw.

® James D. Cox Thomas Lee Hazen F. Hodge O’ Neal corporations Aspen Law & Business 1997 supple—
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© Barbara Black Corporate Dividends and Stock Repurchases December 2017 Update § 2:3. Requirement

of earned surplus from Westlaw.



”” “« ” ®
o

»@
o

&« » 3

@ Liese v. Jupiter Corp. 241 A.2d 492 501 ( Del. Ch. 1968) .

@ Barbara Black Corporate Dividends and Stock Repurchases December 2017 Update § 2:3. Requirement
of earned surplus from Westlaw.

® Klang v. Smith“s Food and Drug Centers Inc. 702 A.2d 150 152( Del. 1997) .
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(® Barbara Black Corporate Dividends and Stock Repurchases December 2017 Update § 2:3. Requirement
of earned surplus from Westlaw.

©® American Bar Association Model Business Corporation Act Annotated: Revised Model Business Act( 1984)
1985 Volume 1 Law & Business Inc/ Harcourt Brace Jovanovich 476.
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