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Abstract Managing the trust property for the benefit of the beneficiary is the core content of the
fiduciary duty of the trustee and the basic principle of the trust law. But there is a controversy
between the absolute criterion for only the benefit of the beneficiary and the relative criterion for
the best interests of the beneficiary. Absolute criterion fits the nature of managing for free of civil
trusts while the relative criterion is suitable for the transaction logic of commercial trusts. In civil
trusts, it is necessary to insist on the prohibition of conflict of interest transactions and the
principle of prohibition of profiting. In commercial trusts, it is necessary to adhere to the
measurement of interests, and it is advisable to convert the principles of prohibition of conflict of
interest transactions and the prohibition of profiting into the principle of limitation, as long as the
trustee is acting for the best interests of the beneficiary. For this purpose, it is necessary to
distinguish the civil and commercial attributes of a trust, explain the principle of best interest of
the beneficiary applied to the Trust Law and the Fund Law and relevant norms and improve the
corresponding legislation.

Keywords Fiduciary Duty of The Trustee, Principle of Best Interest for The Beneficiary,

Prohibition of Conflict of Interest, Prohibition of Profiting
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