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Preventing State-Owned Enterprise Executives from Corruptions such as Usurping Corporate Property
Based on the Integration of Enterprise and Criminal Laws

WANG Yan-ming WANG Hong-yun (42)

Abstract: In recent years corruptions of state-owned enterprise ( SOE) executives have happened frequently and
usurping corporate property has become an important way to transfer benefits for those SOEs. So the regulations and
laws need to be improved. In terms of legal nature their usurping of corporate opportunity is a breach of the duty of loy—
alty and a violation of the rights of SOE which needs the coregulation by enterprise law ( mainly corporation law) and
criminal law. Based on the different characteristics of corporation law and criminal law on the question of identification
standard corporation law should apply absolute rules while criminal law should judge on the ground of interest or ex—
pectancy test. Based on the different functions of the above two laws regarding law liabilities on the one hand we
should clearly differentiate the civil liability from criminal liability for those SOE executives. On the other we should
handle the relation of civil liability and criminal liability properly and prevent SOE executives from usurping corporate
by connecting both liabilities seamlessly.

Keywords: corruptions of state-owned enterprise; differentiation and connection between civil liability and criminal

liability; corporate opportunity; duty of loyalty; identification standard
Right to Lawyer’ s Help in the Context of Supervision System Reform

QIN Wen-feng (55)
Abstract: The Committee for Inspection of State Affairs in the context of the state supervision system reformed the
anti-corruption monitoring resources and established a unified supervision system with high efficiency. Whereas the rele—
vant documents are mainly focusing on principles but do not involve the concrete measures such as the protection of re—
spondents’ interests and their right of access to lawyers’ help especially the existence status and system design has
become a major proposition which in urgent need to respond. From both the macro point of view of the nature and task
of the state supervision system reform and from the specific concepts like protection of human rights procedural justice
promotion and control of public power the new state supervision system of duty—related crime should adopt the right to
lawyers’ help and should be targeted to adjust and amend clear time of intervention determine the content of right
improve the relief mechanism and ultimately achieve the harmonious unity of social effects policy objective and theo—
retical significance.
Keywords: state supervision reform; The Committee for Inspection; right to lawyer’ s help; protection of human

rights

Issues of Uncertainty in the Network Context:
An Integrated Perspective of Objectivity and Subjectivity

ZHANG Yu-i HE Liang=xing (63)

Abstract: The issues of uncertainty have been confronted with some new concepts with the increasing spread of In—
ternet. There are two primary aspects of uncertainty i. e. objectivity and subjectivity which are the focus in existing
studies. However the general content of uncertainty hasn’ t been studied yet in most of the researches. Therefore we
summarize the concept and measurement of uncertainty and discuss its nature and sources. Uncertainty not only involves
complexity and volatility of environment factors but also refers to the perceived uncertainty of individuals. Besides the
issues about uncertainty under the background of the internet have shown new meanings and representations such as in—
novation entrepreneurship the network governance and institutional uncertainty. Finally we come to the conclusion
that uncertainty as a normal situation reflects various extents in different contexts.

Keywords: uncertainty; network context; objective environment; subjective perception
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