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English Abstract

The Study on Violability of the Preemptive Right of Shareholders
ZHU Xiaojuan

Abstract: The domestic academia generally relies on the preemptive right’s formation right attribute
and obligation law effect to demonstrate its inviolability but not pays enough attention to preemption rights
with different effects. As one of preemption rights existing in the specific law the preemptive right of
shareholders has its characteristic based on shareholders and should conform to system requirements. With
references to theories and legislation of Germany and Taiwan District the preemption right has real right
effect and obligation effect which should be used to analyze preemptive right of shareholders. By using
legal hermeneutics to interpret relative provisions of our country$ Corporation Law and the Supreme People
s Court on certain issues concerning the applications of the Company Law of the People's Republic of
China (IV), the above regulations include the preemptive right of shareholders with the attribute of real
rights. The preemptive right of shareholders is a collective right, including the preemption right with real
right attribute and preemption right with obligatory right attribute. The former can be violated, but the latter
cannot. Therefore, the inviolability of the preemptive right of shareholders is to those with obligatory right

attribute.

Key Words: preemptive right of shareholders; preemption with real rights attribute; preemption with
obligatory right attribute; collective rights; inviolability



