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Abstract: Trust receipt system is confronted with many legal obstacles in our countrys law such as uncertain applica—
tion of norms unclear legal effect lack of publicity and confrontational effect which are seriously out of touch with com-
mercial practice. Financial institutions in China usually set up complicated contract clauses in trust receipt contracts which
are actually caused by the lack of prominent normative status quo and judicial practice. In order to improve the trust receipt
system in China it is necessary to clarify the real right validity and securities attributes of bill of lading and other real right
documents as the basis of property clarify the rights and obligations under the trust receipt relationship and coordinate the
legal status of trust receipt and security transfer. First of all bill of lading is not a document of ownership in the current le—
gal framework of our country but a securities representing indirect possession of commercial rights. Its special effect of de—
livery should be clearly stipulated. Secondly based on the security function and legal orientation of trust receipt it should
be interpreted as an atypical guarantee constructed by assignment and financial institutions should be the security holder
rather than the owner. The legalization of trust receipt is based on many aspects of legitimacy and also conforms to the po—
sition of value judgment in Chinas commercial law. Thirdly in our future civil code the trust receipt should be included in
the category of chattel transfer guarantee and the way of registration and publicity should be applied to clarify the boundary
of the third partys rights.
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FTER, BRBEERELSAZNN MaISHANR
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@ See Lickbarrow v. Mason ( 1787) ,
Bench Decision) .

@ See Swell v. Burdick (1884), 10 App. Cas. 74, p. 95.

® See Article 1. U. C. C. Section 1 =201(15) .

@ See Article 2. U. C. C. Section 2 —401.
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