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Comments on Two Methods of Trial for Cases on Amending Corporate Charter
LI Ji — han

Abstract:Two completely different methods are adopted by courts to rule the case on amending corporate
charter: one is to respect the procedural effects for amending by undertaking legitimate examination of the
procedure’s results which is the decisions made by shareholders meeting; the other is to directly examine the
procedure which requires that amendments for specific matters should be agreed by all shareholders for being
effective. Controversies arise on which method is more reasonable? On review of theoretical basis for both
methods this paper holds that the former one lacks grounds for discretion while the latter one directly conflicts
with the procedural rules of the Corporate Act which is reasonable but not legitimate. Therefore in order to
solve this judicial predicament the legislative method should be adopted by taking reference of the super —
majority rules and class vote from Western jurisdictions so as to perfect the majority rules in the Corporate Act
and to enhance the capacity to protect minority shareholders.

Key words: Corporate charter amendments adjudication judicial disputes



