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been fully clarified, but also in the fact that there are multiple obstacles to the application of the principle of
reciprocity at the operational level, which include not only the tendency of judges to pay more attention to
the principle of equality than the principle of reciprocity, but also difficulties inidentifying foreign laws and
determining the criteria for the application of reciprocity. In order to solve the above problems, it is more in
line with the current trend of foreign legislation and the judicial practice of foreign — related administrative
litigation to delete the provisions of the principle of reciprocity, besides further improving the operational
supporting norms on the basis of reviewing the legislative model and practical utility of foreign — related ad—
ministrative procedural law.

Keywords: The Principle of Reciprocity; Foreign — related Administrative Litigation; Foreigners; For—

eign — related Administrative Law

( 161 )
Study on the Acceleration of Shareholders Contribution Obligation
Liu Mingqing

Abstract: After the revision of Company Law of China in 2013, thecapital payment system in has been
reformed intothe subscription system, and shareholders have been given unprecedented freedom of invest—
ment. However, the corresponding supporting system has not been established in China, sothere are many
disputes in the theoretical and practical circles. There aredifferent views on whether it is necessary to intro—
duce into Company Law of China accelerating shareholders”capital contribution as a measure to balance the
freedom of shareholders”investment and the protection of creditors. Some scholars have proposed some alter—
native paths, which do not completely resolve the issue of creditors protection. Acceleration system matches
the shareholders”freedom of investment,is a concrete manifestation of capital principles of company law,and
is also a means to safeguard the interests of company’s creditors under the principle of limited liability of
shareholders. In terms of the application of norms, since there is no clear legal provision or judicial interpre—
tation in China, Paragraph 2 of Article 3 of the Company Law shall be applied and Paragraph 2 of Article 13
of the Regulations (III) of the Supreme Peoples Court on Certain Issues Concerning the Application of Com—
pany Law of the Peoples Republic of China shall be interpreted in extensive sense. The essence of accelera—
tion of the shareholders contribution obligation is to make shareholders assumethe supplementary responsibil—-
ity after the company. The term of shareholders”contribution could be understood either as a time point or as
a period, depending on the specific stipulation in articles of association or the investment agreement. The
acceleration of shareholders contribution obligation only relates to the situation that the time point of contri-
bution has not yet expired. If it is a period of time, the capital may be contributed at any time without limi—
tation by specific time point.

Keywords: Contribution; Subscription; Alternative Way; Creditors Protection
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