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ABSTRACTS

association. Our findings show that financial markets in Chinese mainland are net
importers of risk spillovers and that systemic financial risk has a clear cross-market
contagion effect due to a global volatility spillover scale of 64 percent. To maintain
the stability and security of China’s financial markets, consideration should be given
to the regulatory precept of “too connected to fail” in establishing macro-prudential

risk prevention mechanisms.

(5) Lacunae in the Special Law Attributes of Commercial Law and Rules for
Remediation Qian Yulin » 91 -

The relationship between the applicability of civil and commercial law has
traditionally been handled in accordance with the legal principle of the “priority of
special law.” Commercial law has priority application when special provisions are
involved, but the general provisions of civil law apply where no special commercial
law provisions exist. However, this practice ignores cases in which commercial law
has no special provisions. It is necessary to distinguish between situations where “no
special provisions are required” and “special provisions should exist but do not.” The
rules for handling the two situations are totally different. Where commercial law does
not need special provisions, the general provisions of the civil law should be applied ;
but where commercial law ought to have special provisions but none exist, that
constitutes a lacuna that should be remedied through the appropriate means. The
norms formed by remedying gaps in commercial law still essentially fall into the
category of special commercial law. If the general provisions of civil law are applied
indiscriminately whenever commercial law lacks special provisions, this will
undoubtedly obliterate the special law character of the gaps in commercial law ,
resulting in a lack of normative purposiveness and legitimacy for specific items. The
fact that the civil law drawn up in China integrates civil and commercial law has
partially solved the problem of rules for special commercial law, but lacunae in
commercial law are still unavoidable, and the clause on the application of law
introduced under the general rules of civil law lacks the institutional supply that could
remedy these lacunae. Legal interpretations and improved rules for remedying such
gaps should be used to harmonize the general rules of civil law and remedy lacunae in
commercial law. The contemporary mission of commercial law is to sort out
information on commercial legislation and jurisprudence; to provide insights into the
interpretation of commercial law and the cognition of customary commercial law ;
explore the principles of commercial law; and form a recognized body of legal

principles for commercial affairs.

(6) The Rise and Influence of Financial Capitalism—A Sociological Analysis of a New
Form of Capitalism Yang Dian and Ouyang Xuanyu « 110 ¢
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Compared with the first “great transformation” proposed by Karl Polanyi, the
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