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On Remedies of Violating Fiduciary Duty by
Directors of the Target Company

LEI Xing-hu WEN Qing-mei
( Zhongnan University of Economics and Law Wuhan Hubei 430073 China)

Abstract: The remedies of violatingfiduciary duty by directors of the target company is one of
the prominent legal problems in corporate capital operation. The classification of director’s fiduciary
duty in target company should be based on the logic system of statute law it shall be subdivided un—
der the frame of duty of loyalty and duty of care. The duty of loyalty contains obligation to avoid con—
flict of interest and the obligation to prohibit the usage of company’s material information for gaining
personal profits while the duty of care includes informed obligation and disclosure obligation. In
practice the remedies which dominated by the administrative penalty mechanism should be
changed. When selecting the legal relief mode for the violation of fiduciary duty by directors in the
target company the external capital market environment and the internal institutional environment of
the company should be separated as well the legal relief rules should be designed from the perspec—
tive of improving the internal company governance.
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