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Study on Director’s Duty of Loyalty of Target Company in Corporate Takeover 79

ZHENG Jianing/Associate Professor, PH.D, School of Civil, Commercial and Economic Law, China
University of Political Sciences and Law.

Abstract: The position and authority of target company directors vitally impact on the corporate takeover
whether to success. Due to the natural conflict of interest exists between the director and the target company,
reviewing duty of loyalty to the behavior of directors becomes the necessary procedure during the takeover. This
article revolves around the conflicts of interest occurring in the takeover and expands the discussion around the duty
of loyalty of target company directors, including anti—takeover measures, management buy—outs, and protection of
minority shareholders. According to the views of this article, during the corporate takeover directors should always
make an independent impartial judgment prior to the interest of the target company, being loyal to the entrustment of
the target company. Moreover, this article puts forward the legislative and practical suggestion on Chinese corporate

takeover on the basis of foreign relevant experiences.

Building of Legal Mechanism of Oil Reserve in Our Country 90
YU Wenxuan/ Associate Professor, China University of Political Sciences and Law.

Abstract; Oil reserve determines a country’ s energy security.Our country has not set specific legislation on
the management of oil reserve. The management and enforcement agencies of oil reserve, the implementation body,
the types of reserve and use, and construction funds of reserve project, are scattered in related policy files, with
many problems to be solved.The related experiences of United States, Japan and EU countries can be imitated by our
country.In order to perfect legal mechanism of oil reserve in China,it is necessary to focus on perfecting petroleum
reserve management system, clear the varieties and useof oil reserves, strengthen the management of government’ s oil
reserves, establish management system of enterprise oil reserveobligations,and improve the fiscal and taxation support
mechanism.

From Close to Open:Reform of Business Organizations & Function of Labor Market 100
TIAN Silu,/Professor, School of Social Development, East China University of Political Science and Law.

Abstract; Since 21st century, with the patterns of business organizations changing seriously, labor relationships
have appeared various components and developed diversely. The penetration of market factors into labor relationships
causes that Labor Law can be only applied within the close business scope, which leads Labor Law to unpractical. It is
an important program for us to clear the organically connection and institute law system suit to balanced development
between business labor relationship and labor market. In the progress of relationship adjustments, it is necessary to
recognize “Labor is Non—commodity” Principle, increase the attention to the labor market, and attach importance on
the business organization foundation. At the same time, we should conquer the problems caused from close to open,
gradually eliminate the inner and outer labor market barriers, and establish the flexible labor market mechanism in the

reality with diverse labor relationships. Without this foundation to adjust whatever individual labor relationship and

collective labor relationship to solve the problems of labor market, it is helpless to solve the problems essentially.

On The Legitimacy and Application Extent of the Compensation for Spiritual Damage in
Breach of Contract 109

YIN Zhiqiang/ Doctor of Civil and Commercial Law, professor, China University of Political Science and Law.

Abstract; Many disputes occur on non—property damages in breach of contract both in theory and practice.
Recently some contracts start to deal with the objectsclosely related to personal interests because of social development,
increasing exchangesand more focuses on human dignity. Meanwhile, more and more contracts are made with the
appeals for spiritual interest and emotional happiness. Not only common law but also continental law have begun to
break through the traditional civil law theory and provide remedy for spiritual damage in the field of contract law.
Now the compensation for spiritual damage in breach has not been enacted in Chinese legislation yet but precedents of
such compensation have already been made in judicial practice. This paper points out that the non—property damages is
not a priori and unique in the field of tort law and the damages of breach bears theoretical legitimacy. It can happen in

some particular contracts and should be given necessary remedy.
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