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An Empirical Study on Cross-Border Insolvency Cooperation

between Mainland China and Hong Kong SAR
SHI Jing«ia HUANG Yuan-yuan
( School of Law University of International Business and Economics Beijing 100029 China)

Abstract: Mainland China and Hong Kong have been maintaining a very close relationship in trade and
investment areas ever since the Chinese government resumed exercise of sovereignty over Hong Kong in 1997.
As one of the most robust economies in the world Hong Kong serves as an ideal springboard for mainland
enterprises looking into the international market. With the continued effect of financial crisis on companies from
both regions however how to achieve cross-border insolvency cooperation between mainland China and Hong
Kong appears to be of particular significance. For a long time different legal systems render it hard for the two
jurisdictions to cooperate in insolvencies and such cooperation can be even more uncertain when offshore
jurisdictions are involved. Based on the case study this article tries to examine the limitations as well as the
problems of the existing legislations and judicial practices between mainland and Hong Kong with respect to
cross-border insolvency. It points out that reaching a special arrangement on insolvency cooperation is a feasible
way to improve the present situation and some suggestions on the core issues of the arrangement are proposed in
the article as well including access to the court recognition and relief cooperation and coordination among
different proceedings and so on.

Key Words: cross-border insolvency;

inter—regional insolvency cooperation; offshore jurisdictions;

insolvency recognition and relief; insolvency cooperation between Mainland and Hong Kong
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