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Protection of Corporate Creditors: A Systematic Approach

XU De-feng
(School of Law, Peking University. Beijing 100871)

Abstract: The corporate creditor has primarily all of the safeguards provided by law for creditor of indi-
vidual In addition to these “general” rules, there are also a great number of “special” provisions in cor-
porate law dealing with corporate creditor protection, such as rules concerning legal capital, permanent
capital, fiduciary duty of directors and corporate officer and liability of shareholders towards creditors
(piercing corporate veil). For a better understanding of the relationship and interaction between these
different mechanisms, a systematic framework is of great importance. Apart from the traditional mech-
anism of creditor protection in corporate law, this paper also discussed the feasibility and necessity of
the creditor protection by contract, tort and bankruptcy., and the interaction with the traditional mech-
anism.

Key words: protection of corporate creditor; tort liability; piercing corporate veil; legal capital; ma-

intenance of share capital



